











The TCA requires that a local government's decision denying a cell tower
construction permit be “in writing and supported by substantial evidence contained in
a written record.”

Local governments must provide reasons for why they are denying a cell tower
application so that courts can determine whether the denial was supported by
substantial evidence. Council meeting minutes are sufficient. But, because wireless
providers have only 30 days after a denial to sue, minutes must be issued at the
same time as the denial.

Following this decision, local governments should not issue any written denial of a
wireless siting application until they (1) set forth the reasons for the denial in that
written decision, or (2) make available to the wireless provider the final council
meeting minutes or transcript of the meeting.

No Dog Sniffs after Traffic Stops
In a 6-3 decision in Rodriguez v. United States, the Court held that a dog sniff
conducted after a completed traffic stop violates the Fourth Amendment.

In lllinois v. Caballes, the Court upheld a suspicionless dog search conducted during
a lawful traffic stop stating that a seizure for a traffic stop “become[s] unlawful if it is
prolonged beyond the time reasonably required to complete th[e] mission” of issuing
a ticket for the violation. Officers may lengthen stops to make sure vehicles are
operating safely or for an officer's safety. A dog sniff, however, is aimed at
discovering illegal drugs, not at officer or highway safety.

In dissent, Justice Alito suggests savvy police officers can skirt the Court’s ruling by
learning “the prescribed sequence of events even if they cannot fathom the reason
for that requirement.”

Objectively Unreasonable is the Standard for Pretrial Detainee Excessive Force
Claims

In Kingsley v. Hendrickson, the Court held 5-4 that to prove an excessive force claim
a pretrial detainee must show that the officer's force was objectively unreasonable,
rejecting the subjectively unreasonable standard that is more deferential to law
enforcement.

Pretrial detainee Michael Kingsley claimed officers used excessive force in
transferring him between jail cells to remove a piece of paper covering a light fixture
that Kingsley refused to remove.

The objective standard applies to excessive force claims brought by pretrial
detainees because in a previous case involving prison conditions affecting pretrial
detainees, the Court used the objective standard to evaluate a prison’s practice of
double bunking. And the objective standard applies to those who, like Kingsley, have
been accused but not convicted of a crime, but who unlike Kingsley are free on bail.
A standard more deferential to law enforcement applies to post-conviction detainees,
who are housed with pretrial detainees, making this ruling difficult for jails to comply
with. Following this decision, it will be easier for pretrial detainees to bring successful
excessive force claims against corrections officers.

Tax on Internet Purchases

In Direct Marketing Association v. Brohl, Justice Kennedy wrote a concurring opinion

stating that the “legal system should find an appropriate case for this Court to

reexamine Quill.”

In 1992 in Quill Corp. v. North Dakota, the Court held that states cannot require

retailers with no in-state physical presence to collect use tax.

To improve tax collection, Colorado began requiring remote sellers to inform

Colorado purchasers annually of their purchases and send the same information to

the Colorado Department of Revenue. The Direct Marketing Association sued
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Colorado in federal court claiming that the notice and reporting requirements are
unconstitutional under Quill.

The question the Court decided was whether this case could be heard in federal
court (as opposed to state court). The Court held yes unanimously. This case is
significant for local governments because the Court's most influential Justice
expressed skepticism about whether Quilf should remain the law of the land.
Conclusion

While this article ends on a high note, overall, this Supreme Court term will require
many, if not most, local governments to make some changes to keep in compliance
with the law.

Recent City Administrator Activities, Meetings and Events

The week of August 17 included a Monday morning Lake of the Ozarks Council of
Governments Board meeting, a District T Solid Waster Board Meeting in Osage
Beach and that evening | attended a Regional Quails Forever meeting in Houston,
Missouri. Tuesday morning | participated in a LOREDC marketing committee
conference call, met with the Council of Local Governments and an engineer on the
Camelot Sewer District project to understand the boundaries of the project. That
evening was our Board of Aldermen meeting. Wednesday included a Missouri Rural
Service Workers Comp Board Meeting in Jefferson City and then a 2:00 p.m.
Department Director's meeting. That evening | attended a Lake of the Ozarks Power
of Four Rotary reception and then a local Ducks Unlimited meeting. Thursday |
attended a general membership LORDEC meeting, an Air show committee meeting
and then our Airport Board meeting late that afternoon. Friday | participated in a
Solid Waste District T Board meeting conference call and then met out at Laclede
County Electric to hear Senator Blunt on the high utility cost impact on families and
businesses from EPA’s recent air standard and coal ruling. | was able to directly talk
to him about our airport runway extension project. Friday evening was Camdenton
High School football.

During the week of August 24, on Monday | had a Doctor’s appointment and then
attended that evening our Veterans Monument Committee meeting. Tuesday while |
worked on the Council Agenda, | had the terrible news and attended the site at the
Kansas Well House where our Public Works Director was injured. Wednesday was a
Rotary day and Thursday we met with RDG to our contract and schedule for the
Destination Camdenton project.

Upcoming City Administrator Activities, Meetings, and Events

The week of August 31 includes a City Safety Committee meeting and a conference
call with our engineer on the East Highway 54 sidewalk project. Tuesday is a
Highway Transportation meeting at the Airport and then our Tuesday evening Board
of Aldermen meeting. On Wednesday | plan to participate in two separate radio
shows. The first is at Coyote radio and then with KRMS. At noon | plan to give a
State of the City report to the Camdenton Rotary and then attend a Department
Director's meeting. That evening | am volunteering and attending a local Ducks
Unlimited Banquet committee meeting.

Some Board of Aldermen Agenda items for the September 15, 2015 Board of Aldermen
meeting should include:

e Second Reading of October 1, 2015-September 30, 2016 Annual Budget
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Amendment Ordinance on the 2014-2015 Budget
City Purchasing Policy

Potential Executive Real Estate and Legal ltem
Potential Solid Waste Contract

As always, if there are questions or you need additional information, please do not hesitate
to contact me at any time.



